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REMARKS 

While claims 9-11, 13-69, 117-123, and 130-132 were previously allowed, the Examiner 
has now rejected these claims in a non-final office action. The Applicants do not agree with 
these new rejections. In the interest of advancing the application to point of allowance, however, 
the Applicants have amended the claims. 

Dependent claims 16 and 66 were indicated to include allowable subject. Claim 16 has 
been rewritten as new independent claim 133 and includes the limitations of claim 16, the base 
claim, and the intervening claims. Claim 66 has been rewritten as new independent claim 134 
and includes the limitations of claim 66 and the base claim. 

Independent Claims 9, 13, 25, 60, and 122 

Claims 9, 13, 25, 60, and 122 have been rejected based on Boccia and Kendall. Kendall 
simply teaches the use of lasers on flexible material. It mentions nothing about polymeric 
fasteners or zippers for use recloseable bags. Boccia teaches that the fastener is to be part of the 
web material. More importantly, Boccia teaches that the fastener is to remain opened throughout 
the process of forming the bag. Specifically, Boccia teaches that the finger 19 is positioned along 
the line of travel of the rib and groove elements 13 and 14 to separate the rib and groove 
elements 13 and 14 while the bags are being formed from the web. Column 3, lines 1-30; 
Column 4, lines 1-5. In fact, the concept of separating the rib and groove elements 13 and 14 as 
the bags are being formed is Boccia's entire invention. See e.g. Claim 1, line 57-62 ("said heat 
sealing means moved intermittently against the bag film at spaced locations to form a cross seal 
at spaced locations on the film with the rib and groove elements remaining separated between 
said spaced locations") 

Quite to the contrary, in claim 9, when the fastener is cut to provide end terminations, the 
fastener remains interlocked. In particular, claim 9 requires that "each segment of said fastener 
having opposing ends and said first and second profiles remaining interlocked between said 
opposing ends during said cutting." In addition to the fact that the combination of Boccia and 
Kendall fails to disclose this limitation, Boccia could never be modified to arrive at the invention 
of claim 9 because to do so would render Boccia unsatisfactory for its intended purpose. MPEP 
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§2143.01. In short, Boccia teaches away from the invention of claim 9, and claim 9 and its 
dependent claims should be allowable. 

Claim 13 calls for a method of creating a plurality of recloseable bags. It includes the 
following limitations: "while said first and second interlocking members remain interlocked, 
cutting said fastener at spaced locations corresponding to the ends of said plurality of recloseable 
bags." For the reasons set forth with respect to claim 9, claim 13 and its dependent claims should 
be allowable. 

Claim 25 calls for the sealing of the fastener to occur while the first and second 
interlocking members remain interlocked. For the reasons set forth with respect to claim 9, claim 
25 and its dependent claims should be allowable. 

Claim 60 is directed to a method of creating end terminations on a two-part fastener 
attached to a web of material. Claim 60 requires "fusing both parts of said two-part fastener with 
a laser beam while said two-part interlocking fastener remains interlocked." For the reasons set 
forth with respect to claim 9, claim 60 and its dependent claims should be allowable. 

Claim 122 is directed to a method forming a fastener for reclosable bags and requires the 
sealing to take place "while the interlocking profiles remain interlocked." For the reasons set 
forth with respect to claim 9, claim 122 and its dependent claim should be allowable. 
Independent Claims 30, 40, and 50 

Claims 30, 40, and 50 have been amended in a way that further distinguishes them over 
the prior art. All of these claims are directed to a method that requires (i) a rotatable drum that is 
power-driven, (ii) suctioning to hold the material against the drum, and (iii) a laser beam that is 
directed from the interior of the rotatable drum. Bennett's drum is not power-driven, and 
Bennett specifically teaches that this drum should not be power-driven to maintain the proper 
tension on the cigarette paper. The tension means 98 of Bennett helps to achieve this goal. 
Moreover, considering Bennett's apertures 62, it is unclear how the paper could be both 
suctioned against the drum and receive the laser beam from the interior of the drum. Considering 
that Bennett's cigarette paper must remain in one continuous sheet after it has been processed on 
the drum and leaves the drum, suctioning would cause forces that could rip the paper, which is 
likely the reason Bennett requires the tensioning means 98. Note that the Applicants' invention 
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includes a non-solid dram that allows a laser beam to be projected from the drum's interior 
through slots, and a network of openings that allow for suctioning (See FIGS, 21-22). 

The deficiencies in Bennett cannot be cured by Andreoli, which teaches a solid drum and 
a external laser. In Andreoli, there are no slots in the drum, as claimed in claims 30, 40, and 50, 
that receive the laser beam from the interior of the drum. 
Independent Claims 117, 131, and 132 

Claims 117, 131 and 132 have been rejected under 35 U.S.C. 103(a) based on the 
combination of Boccia and Kendall. However, each of these claims has now been amended to 
further describe the method as requiring the use of a mold, such as the one shown in FIGS. 5-7. 
When the laser is used, the mold defines a notch in the fastener. None of the prior art teaches the 
use of a laser for processing a fastener having first and second tracks, much less a method that 
utilizes a mold positioned across the fastener for helping to define the notch. Note that Boccia' s 
process requires a knife 44 which will not produce a notch having two separated ends of the 
fastener. As such, independent claims 117, 131 and 132 and their dependent claims are 
allowable over the prior art. 
Conclusion 

It is the Applicants' belief that all the pending claims are now in condition for allowance, 
and thus reconsideration of this application is respectfully requested. 

It is believed that no fee is presently due; however, should any additional fees be required 
(except for payment of the issue fee), the Commissioner is authorized to deduct the fees from 
Jenkens & Gilchrist, P.C. Deposit Account No. 10-0447, Order No. 47097-01034. 



Date: August 4, 2004 




Jenkens & Gilchrist, P.C. 

225 West Washington Street, Suite 2600 
Chicago, Illinois 60606-3418 
Attorney for Applicants 
Telephone: (312)425-8542 
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